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Introduction
 Before colonialism, land was not a commodity but a










means of production
No concept of sale of land
Uganda became a British protectorate and not a colony
because of land
The 1900 Buganda Agreement signified the beginning
of the colonial state.
Tenure systems created: Milo land and Crown land
Colonial economy- Busulu, Envujjo, Head tax, Hut tax
Introduction of cash crops
Women deprived of land
Uganda Order of Council of 1902- defined crown lands
as all public lands subject to control of His majesty
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 Crown lands ordinance of 1903- Governor was

empowered to make grants in leasehold and freehold
over crown land
 Crown lands declaration Ordinances of 1922converted all land in Uganda outside Buganda into
crown
 Land was a tribal issue communally owned and
occupied by each ethnic group. This included forests,
wetlands, lakes and rivers.
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Uganda after Independence
 1962 Independence Constitution- granted various








degrees of autonomy to different local governments
established when Uganda was a British protectorate.
The new constitution recognized Kingdoms (Article
2(2))and land ownership was tribal(Article 118 (1) (b) )
Issue of lost counties was not resolved
1962- A Ugandan could not transfer land to a non
African without consent of the Minister . (Amar Singh
vs. Serwano Wofunira Kulubya 1963 EA 408 Journal of
African law Vol 7 No.3 (1963) pg. 195-201)
Referendum on the lost counties of Bunyoro
1966 Constitutional crisis.
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 1965 to 1966 - Compulsory acquisition by government











of properties and land belonging to the Kabaka of
Buganda and the government of Buganda.
1969 - The Nakivubo Pronouncements which
nationalised foreign companies and restricted transfer
of land.
The Land Acquisition Act of 1969
The expropriation of Asians (citizens and non citizens)
properties in 1972 to 1973 by the military government
at the time
1975- Land Reform Decree – All land in Uganda was
vested in Government to be administered by the
Uganda Land Commission.
1978- Amin annexes the Kagera salient
1979- war and the oust of Idi Amin
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 1980s-return of Asian properties. The Expropriated











Properties Act No. 9 of 1982 returned the expropriated
properties to their original owners.
1986- The Capture of Power by NRA
Return of the kingdoms
IMF and World Bank Structural Adjustment Programs.
Emphasis on environmental issues.
1987- Brundtland Commission
1991 -the National Environment Action Plan (NEAP)
1992 – Rio de Janeiro Earth Summit
1994- The National Environment Management Policy
(NEMP)
May 1995- The National Environment Act (NEA) Cap
153 put in place the institutional framework that
established the National Environment Management
Authority (NEMA).
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The 1995 Constitution
 October 1995- The Adoption of the 1995 Constitution of Uganda

Art 237 (1)
“ Land in Uganda belongs to the citizens of Uganda and shall
vest in them in accordance with the land tenure systems provided
for in this Constitution”
 The 1995 constitution introduced restrictions on compulsory acquisition of
Property
Art 26 (2)
No person shall be compulsorily deprived of property or any
interest in or right over property of any description except where
the following conditions are satisfied
a) the taking of possession or acquisition is necessary for public
use or in the interest of defence, public safety, public order, public
morality or public health; and
b) the compulsory taking of possession or acquisition of property
is made under a law which makes provisions for(i) prompt payment of fair and adequate compensation, prior to
the taking of possession or acquisition of the property; and
(ii) a right of access to a court of law by any person who has an
interest or a right over the property.”
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The Public Trust Doctrine
 Art 237 (2) (b) of the Constitution:

"The Government or a local Government as determined by parliament
by law, shall hold in trust for the people and protect, natural lakes,
rivers, wetlands, forest reserves, game reserves, National parks, and any
land to be reserved for ecological and tourist purposes for the common
good of all citizens;
 Section 44 of the Land Act:
(1) The Government or a local government shall hold in trust for
the people and protect natural lakes, rivers, ground water, natural
ponds, natural streams, wetlands, forest reserves, national parks
and any other land reserved for ecological and touristic purposes
for the common good of the citizens of Uganda.
(2) A local government may, upon request to the Government, be
allowed to hold in trust for the people and the common good of the
citizens of Uganda any of the resources referred to in subsection
(1).
 As a result of the Constitutional provisions and the legal regime governing
property and land in Uganda, the government found itself with no land.
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Land acquisition by government by other means
 Trade-off of government property.
 The Ranching scheme in the 1990’s
 The degazettement of Protected Areas (PA): Change in

-

land use of gazetted PA for commercial agriculture
and investment
Lake Mburo National Park
Katonga Game Reserve,
Namanve Central Forest Reserve
Pian Upe Wildlife Reserve
Butamira Forest Reserve
Attempted degazettment of Mabira Central Forest
Reserve
Oil drilling in Protected Areas
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Issues
 Alienation of land in wetlands and issuance of titles against

existing laws- Amooti Godfrey Nyakana vs National
Environment Management Authority and 6 Others
Constitutional petition No. 3 of 2005.
 Issuance of permits in a gazetted area – Advocates
Coalition on Development and Environment vs.
Attorney General & National Environment
Management Authority Misc. Cause No. 0100 of 2004.
 The proprietor of land does not have the right to use and
abuse the land he or she owns- Dorothy Nandugga
Kabugo vs. Attorney General Constitutional petition
039 of 2010.
 Land Use is subject to law- Sheer Property Limited Vs.
National Envirnment Management Authority Misc.
Cause No. 232 of 2008
10

 No acquisition without prior compensation-

Advocates for Natural Resources Governance and
Development & 2Ors vs. Attorney General
&Uganda National Roads Authority
Constitutional petition number 40 of 2013.
 Article 92 of the Constitution
“Parliament shall not pass any law to alter the
decision or judgment of any court as between
the parties to the decision or judgment “
 Application of the above article in respect of public
interest suits.
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Conclusion
 There are several pending cases that would clarify

these issues and NEMA should pursue them to logical
conclusion.
 The need to gazette, demarcate and alienate
environmentally sensitive areas.
 Development of areas must comply with the laws in
place and this is NEMA’s duty. (Centenary Park is
contrary to existing laws and the EIA should be
reviewed).
 Wetlands without title should be titled in the name of
Uganda Land Commission.
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